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AGENDA

The next meeting of the Legislative Committee
will be as {follows.

Date: Thursday, April 14, 2005 - 5:00 p.m. to
7:00 p.m. (sandwiches will be served)
Place: San Mateo County Transit District Office’

1250 San Carlos Avenue
4™ Floor Dining Room
San Carlos, California

PLEASE CALL WALTER MARTONE (599-1465b} IF YOU ARE UNABLE TO ATTEND.

1. PUBLIC COMMENT ON ITEMS NOT CN Presentations 5:00 p.m.
THE AGENDA are limited to 3 {5 mins.)
minutes.
REGULAR AGENDA
2. Minutes of the meeting of Action fPages 1-3 5:05 p.m.
March 10, 2005 {(Martone) (5 mins)
3. Update from C/CAG’s Lobbyist in Potential Action  Pages 5-14 5:10 p.m.
Sacramento [via conference call). (Wes Lujan & (40 mins)
Chuck Cole)

A position may be taken on any
legislation, including legislation not
previously identified.

4. Consideration of positions on various Action Page 15-b4 5:50 p.m.
bills: {Martone) (30 mins}
« ACA 13 - Parcel tax voting
exemption for flood control and
stormwater pollution prevention.
« AB 1329 - Design-build
contracting authority for cities,

‘Erom Rewre 100 ke the Holly Street {west) exit, Two blocks past El Camims Real go Teft on Watnut. The entrance to the
parkitg To is at fhe end of the block on the left, immediately before the mmp that goes under the building.  Enter the parking lot by
driving harween the buildings and making 4 left into the elevated lot, Follow the signs op to the levels for public parking.

For public transit access use SamTrans Bus lines 39¢, 391, 202, KX, PX, RX, ur take CalTrain b the San Carlos Stadon and walk
owo blocks up San Carlos Aveoue.



s 5B 371 - Design-build contracting
authority for local transportation

entities.
+ AB 1203 - Housing and regional
job growth.
s SB 44 - General Plans-Air Quality
Element.
b Review and conceptual approval of - Action Pages 55-58 6:2C p.m.
Rescue Transportation Proposal. {(Napier} {15 mins}
8. Establish date and time for next meeting Action 6:35 p.m.
{May 12, 2005b]. {Panza) (& mins)
7. Other tems/Comments from Guests. Potantial Actien 6:40 p.m.
{Panza} {5 mins)
8. Adjournmsant, Action 6:45 p.m.
' {Panza)

NOTE: All items appearing on the agenda are subject to action by the Committee. Actions
recommended by staff are subject to change by the Committee.

Other enclosures/Correspondence

« Naone



CITY/COUNTY ASSOCTATION OF GOVERNMENTS
LEGISLATIVE COMMITTEE

MINUTES
MEETING OF MARCH 10, 2005

At 5:04 p.m. Chairman Lee Panza called the meeting to order in the Fourth Floor Dining
Room at the San Mateo Transit District Office.

Members Attending: Chairman Lee Panza, Deborah Gordon, Mare Hershman, Joe Silva,
Jim VYreeland, and Deborah Wilder.

Staff! Guests Attending: Mary McMillan {County Manager’s Office), David Burruto
{Speaker Pro Tem Leland Yee's Office), Brian Moura {City of San Carlos), Walter
Martone {C/CAG Staf), Jessica Stanfill {Assemblyman Mullin’s Office), and Jerry
Grace.

1.  Public comment on items not on the agenda.
» NMNone.
2. Minutes of the Mecting of January 13, 2004.

Motion: To approve the minutes of February 10, 2003 as presented.
Wilder/Hershman, unarnimous.

3 Update from C/CAG’s Lobbyist in Sacramente (via conference call).

Wes Lujan reported:

s The Governor has personally come out in support of ACA 13 that will ask the
voters to exempt flood control and stormwater pollution prevention programs
from the two-thirds voting requirement under Proposition 213.

« Important bills that have been introduced in the 2005 Legislature include parks
and infrastructure bonds, attempts to compromise Jocal government authority over
housing, land use, and density issues.

» The Governor has identified pension reform, education reform, and redistricting
reform as his main causes for this year. He has presented these items as a
challenge to the Legislature and is preparing to do battle,

« Senator Perata held a press conference and announecd that Senator Sheila Kuehl
has introduced S8 820 that would make urban water management plans subject to
CEQA (currently they are exempt). Senalor Perata wanted to show that the Senate
leadership is doing something proactive on environmental issues.

» Update on the financing of the Bay Bridge — Scnator Perata may be proposing a
bond measure to raise funds; one of the Indian Tribes is considering providing
some funding in return for favorablc consideration of a gaming compact; the
Legislaturc and the Administration appear to have reached an impasse and the
level of trust is very low; Assemblyman Plescia (San Diego) has introduced a bill
requiring MTC to pay the full cost of the cosl overruns.

Fy
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s It appears that there is a lot of momentum to increass the protections for
Proposition 42 funds.

» This year it appears that Housing legislation 13 going to be very important.
Assemblyman Mullin has posilioned himself to be an ambassador to both sides on
this issue.

¢ The Leaguc and the building community are meeting to try to develop a
comprommise to encourage the development of more housing.

s The proposcd changes to PERS need to be carefully negotiated and there will
need te be compromises on all sided in order to make it work. Although it has the
potential to have long term financial savings, on the short term there will be added

fiscal burden as existing employees retire and there are no new workers
contributing to the system. '

4, Considcration of positions on hills to protect the use of the sales tax on motor
vehicle fuel for transportation purposes.

Staff reported that there are three bills that attempt to make it more difficult to redirect
the sales tax on motor vehicle fuel purchases to non-transportation purposes. Proposition
42, adopted overwhelmingly by the voters, is evidence that the public wants these funds
to be used to support transportation. Unfortunately Proposition 42 included a loophole
whereby the Governor and the Legislature can declare a fiscal emergency and redirect

these funds to other programs. The three bills cusrently pending in the Legislature
imelude:

s ACA 4 (Plescia and Harman} — to revoke the authorization of the Governer and
the Legislature to use the sales tax on motor vehicle fuel for General Fund
purposes during a fiscal emergency.

o  ACA 9 (Bogh) — to change the vote requirement from two-thirds to four-fifths of
each house in order to use the sales tax on motor vehicle fuel for General Fund
purposes during a fiscal emergency.

¢« ACA 11 (Oropcza) - to require the payment of interest on the loan of motor
vehicle fuel sales tax funds and to restrict the frequency of these loans.

MTC Staff has indicated that they will likely recommend an “oppose™ position on ACA ¢
because it does not provide enough protection against raids of these funds. They will
likely rccommend a “support™ position on the other two bills. It was noted that of the
three bills, only ACA 11 is likely to move forward because the author is a Democrat. Wes
Lujan, C/CAG’s Lobbyist, suggested that It was noted that of the three bills, only ACA
11 is likely to move forward because the author is a Democrat, Wes Lujan, C/CAG's
Lobbyist, suggested that the Committee may want to support all three bills until it is
determined which one is likely to gamner more support in the Legislature. All of the bills
provide greater protection than currently exists.

Motion: To recommend that the C/CAG Board take a “support” position on AC4
4 ACA & and ACA [§. Hershman/Gordon, unanimous.

5. Consideration of C/CAG Legislative Priorities for 2005 related to the sharing
of redevelopment funds among jurisdictions.
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C/CAG Stafl reported on the results of a survey of the cities to determine the level of
interest in sharing redevelopment funds to build affordable housing. The results were
mixed, with roughly half of the respondents favoring such an approach and half not being
interested. After discussion, the Commitiee decided that there was insufficient interest in
making this a Legisiative Priority for 2005. The Committee would however follow
legislation that deals with this issue and potentially recommend positions to the C/CAG
Board on specific proposals.

6. Establish date and time for next meeting (April 14, 2005).

The next meeting was sct for April 14, 2005 at 5:00 p.m. in the Fourth Floor Dining
Room at the San Mateo County Transit District Office.

7. Orther Items/Comments from Guests.

David Burrute, representing Assembly Speaker Pro Tempore Leland Yee, provided the
Committes with a copy of the Highlights of the Legislative Analyst’s Cffice (LAO)
Analysis of the 2005-06 Budget Bill. Mr. Burruto also noted that it is unlikely that ACA
4 and 9 will pass out of Committes.

Jessica Stanfill, representing Assemblyman Gene Mullin, reported on three of Mr.
Mullin’s bills that may be of interest to C/CAG:

s AR 1282 to ensure that San Mateo County jurisdicticns receive their appropriate
share of the sales tax proceeds from jet fuel sales to United Airlines at San
Francisco Intemational Airport.

s AB 939 regarding redevelopment along the CaiTrain and BART corridors in San
Matzo County.

»  AB 1203 to establish Greylield housing and investment zones.

Mary McMillan, representing the County Manager™s Office and the Board of
Supervisors, provided information on the Board’s adopted Legislative Program and noted
that the Board would like to work cooperatively with C/CAG on Legislative matters. Ms.
McMillan also reported that at the Federal Level, funding for the Community
Development Block Grant {CDBG) Program is seriously in jeopardy. The National
Aszsociation of Countics {NAC0) has made protection of these funds a pricrity.

Jerry Grace reported that this year’s Special Odyvmpics were held in Foster City and he
wanted to express appreciation to that jurisdiction for its hospitality.

8. Adjournment.

The mceting was adjourned at 5:53 p.m.






C/CAG AGENDA REPORT

Date: April 14, 2005

To: CACAG Lepislative Committee

From: Richard Napier, C/CAG Executive Director

Subject: REVIEW AND APPROVAL OF LEGISLATIVE UPDATE

(A position may be taken on any legislation, including legislation not previously
identified).

(For further information contact Walter Martone at 599-1465 or Richard Napier at 599-1420)

RECOMMENDATION

That the Legislative Committes accept the attached report on Statc legislation.
FISCAL IMPACT
Mot applicable.

SOURCE OF FUNDS

Not applicable.

BACKGROUND/DISCUSSION

Attached is a list of the bills that appear to be most related to the legislative priorities established
by the C/CAG Board. C/CAG staff will also be tracking approximately 135 other bills that have
subject matter consistent with C/CAG’s legislative priorities. These biils are generally place
holders (spet bills) and many will not even be scheduled for Committee hearings. Some of them
may be amended to include more substantial content. C/CAG staff will watch these bills for
future amendmenits and bring them forth for review if they appear to have a more direct
connection to C/CAG"s legislative priorities.

ATTACHMENTS

v Action Report With Summary By Subject.






: 42005 922:20AM
ACTION REPORT WITH SUMMARY BY SUBJECT

C/CAG Priornty 1 Bills
Bills to take a position on

Budget
AB 518 {Canciamilla) State budget: two-year spending plan. | - 02/§6/2005
Status:
03/10/2005 - ASM BUDGET Referred to Com. on BUDGET.
Calendar:
Surmmary:

The California Consfitution requires the Governor to submit annually to the Legislature s budget itemizing state
expenditures and estimating state revenues and requires the Legislature to pass the Budget Bifl by midnight on June
15. This bill would require the Govemor o submit, together with the Governor's Budget for each fiscal year that hegins
in an odd-humbered year, commencing with the 2007-08 fiscal year, a proposed budgat plan for the immediately
following fiscal year. The bill would specify that the Govemor's Budget subsequently submitted for that immediately
following fiscal year identify proposad madifications o the budget plan previously submitted far that year. This bil
contains other related provisions and other sxlsting laws.

LACAG i Budgel
ACA1 {Calderan) Two-Year Budget. I -12/08/2004
Sttus:
1207IH KM - ASM PRIMT From printer. May be haard In commitiae January &.
Calandar:
Summary:

The California Constitution requires that a budget be submitted by the Govemnor, and that 2 Budget Bill be passed by
the Legislature, for each fiscal year. This measure weould express the intent of the Legislature to enact the necessary

statutory changes, and to propose to the peopla the necessary constitutional changes, to enact a budget for & two-
year fiscal periad.

oACAG 1 Budget
Housing
AB 1203 {Mullin} Housing: regional job growth. 1- CAZHNA5
Status: ’
Q27242005 - ASM PRINT From printer. May be heard in committee March 26.
Calondar:
Summmiary;

Existing law requires a city or county to include a housing element inits general plan, and, for that purpose, prescribes
ehteria for determining the city or eounty share of the renional housing neads, intiuding a requirement that the
distribution of regional housing naads taks into acenunt, among other things, market demand for housing and
employment opportunities. This bill would declare the Legistature's intent to authorize local governments ta create
Greyfield housing and investment zones in cogrdination with a regional process, in specific areas where additional job
growth and high density housing is desired to mateh transpeottation, air guality, and other regional priorities, The

created zones shall have tax increment authority, access fo transportation funds, future infrastructure improvement
funds, and affordabie housing funds.

GACAG i Housing
5B 575 [Torlakson} Housing development projects. A - 021292005
Status:
O329/2005 - SEW T. & H. Fron comimitlee with author's amendiments. Read sacond Ene. Amended. Re-referred 1o committes.
Calandar:
D40EMS 1330 pum. - Jahn L. Burlsn Haaring Raom (42000 SEN TRANSPORTATION AND HOUSING
Summary:

/
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420058  SL3Z20AM

ACTION REPORT WITH SUMMARY BY SUBJECT
C/CAG Priority 1 Bills
Bllls to take a position on

The Planning and Zoning Law reguires that a loca! agency not disapprove a housing development project, including
farmworker housing, for very low, low-, or moderate-income houssholds or eondition its approval, including through the
use of design review standards, in a manner that renders the project Infeasible for development for thoss households
uniess it makes writien findings, based upon substantial evidence in the record, as to one of a numkber of specified
condittons. This bill would revise the conditions upon which a disapproval or a conditionat approval of the housing
development project is basad. This bill containg ather existing laws,

CACAA T ensing

Land Use Authority

5B 44 (Kehoe) General plans: air quality element. A - 0212312005
Shatus:

DH0AF00% - SEN AFFR. From committes: Do pass, but first be rereferred to Com. on APPR. (Ayos £ Noes 3. Page 262) Re-ralared 1o Som. on APFR.

Calandar:

Summary:

Existing law requires the legislative body of each county and city to adopt a comprehansive, long-term general pian for
the physleal development of the county of city, and of any land cutside iis boundaries that bears relation to iis
planning. The law reguires the plan to include & specified land use element that designates the proposed general
distribution and general location and extent of the uses of the land for housing, business, industry, open space, and
other categories of public and private uses of land. Exisfing law spacifically reguires the legislative body of each city
and courty within the jursdictional boundanes of the San Joaguin Valley Air Poltutlon Controf District to amend
appropriate elements of its general plan to Include apacified information to improve air quality, This bill would make a
legis|ative finding that alr pollution is & serous problam in this state. The bill addiionally would require the legislative
body of aach cliy and county, including those in the San Joaquin Valley Air Pollution Contral District, to amend the
appropriate elements of its general plan to include data and analysis, comprehensive goals, pollcias, and feasible
implementation strategies to improve air quality no |ater than one year from the date spesified for the next revisinn of
its housing element. This bill condains other related provisians and other existing 1aws.

FCAG 1 Land Uise
Authorty

SB3N {Marrow} Davelopment: feas. 1-02rB2005
Status:
030142005 - SEN £, GOV, Sat, first hearing. Hearing canceled at the regquest of authar. Sed for haaring April 20,
Calendar:
({20705 9:30 a.m. - Room 112 SEN LOCAL GOVERMMENT
Summary:

Existing law authorizes a local agency to charge a variety of fees in connection with the approval of & development
project, as dehned. Existing law provides that in specified acfions imposing a fee as a condition of approval of a
development project by a local agency, the local agency shall determine how there is a reasonable relationship
between, among other things, the fee's use and the type of development projest on which the fee is imposed or the
amourit of the feé and the cost of the public fasiiity or portion of the public facilify atiributable {o the development on
which the fee is impoged. This bill would, instead, require that the local agency determing how there is a rough
propartionality betwesn the fee's use and the type of development project on which the fee |s imposad or the amount
of the fee and the cost of the publis facility or portion of the pubiic fadility attibutabie to the development on which the
fea |5 imposed.

CCAd 1 Lend Use
Auihority
SB 1059 {Escutta) Electrc transmlssicn corvidors. | - D2L2212005
Status:
D4/0172005 - SEN PRINT Auhers amandments.
Calendar:

Q0505 %20 am, - Room 3191 SEN ENERGY, UTILITIES AND COMMUNICATIONS

¥
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42005 9AZ20AM

ACTION REPORT WITH SUMMARY BY SUBJECT
CICAG Priority 1 Bills

Bills to take a position on
Surmmary:

Existing law requires the State Energy Resourses Conservation and Development Commission to adopt a strategic
plan for the state's electric transmission grid using existing resources. Existing law requires that the plan identify and
recommend actions required to implement investments neaded to ensure retiabllity, relleve congestion, and to mest
future growth in load and generation, including, but not limited {o, renewable resources, energy efficiency, and other
demand reduction measures. This bill would autharize the commission to designate & transmission corridor on its own
motion of on pefition by any person who plans to construct an etectric transmission line within the state. The bifl would
provide that the designation of & transmizsion corrdor shall serve to identify & faasible corridor in which can be built 2
future transmission line that (s consistent with the state's needs and objectives as set forth in the straieqic plan
adopted by the commission.  This bill contains other related provisions and other existing laws,

C/CAG 1 Land tise
Authority

Meetings of Public Bodias

AR 194 [Dymally) Brown Act violations: remedy. | - 04272005
Status:

DHOA00E - ASM 1, GOV, Refensd to Com, on L, GOV,

Calendar:

Summary:

The Ralph M. Brown Act requires, with specified exceptions, that all meetings of a legisiative body of a local agency be
open and public and all persons be permitted to attend. The act authorizes the district attorney or any interested
parson to comimence an action for a judiclal determination that an action of a legislative body of & local agency taken
in viglation of the act is null and void but requires that the hody have an opperunity to cure or comect the alleged
violation pricr o commencement of the legsl action. The act provides that an action of the body alleged to viglate
specified provisions of the act shall not be determined io be null and void if the action was taken in substantial
compliance with those provisions and in other specified circumstances. This bill would remaove the requirement that the
legislaiive bady be allowed to cure or carrect an glleged viglation prigr to commencemett of a legal action and would
remove provisions that preclude specified actions from being determined to be null and void.

CAG T Meattans of
Putlic Bodigs
Sales Tax
AB 451 {Yea) Local sales tax: Jet fuel: place of sala. A - 03/28/2005
Statua:
DA/A0/2005 - ASM REV. & TAX Rerafamrad to Gom. on REY. & TAX.
Calandar:
BAMAMS 1:40 pm. - Roam 128 ASM REVEHUE AND TAXATION
Summiany:

The Bradlay-Burns Uniform Local Sales and Use Tax Law authorizes counties and cilies to impose sales and use
taxes pursuant to the adoptlon of local ordinances. That law provides, for purposes of applying a local sales tax
imposed under that law to sales of jet fuel, that the point of zale of that jet fuel is the peint of delivery of the jet fuel to
the aircraft if, both the principal negotiations for that sale are conducted in this state, and the retailer of that jet fuel has
mara than one place of business in this state. This bill would provide that the point of sale of jet fuel is the peint of
dslivery of that jet fuel to the aircraft .

SACAG 7 saies Tax

AB 1282 {Mullin} Local sales and use tax; jet fuel: place of sale. | - D/Z2FI005

Statis:

03102005 - ASM REY. & TAX Referred to Com, on REV, & TAK.

Page 3 of &



442005 D3220AM
ACTION REPORT WITH SUMMARY BY SUBJECT
CICAG Priority 1 Bills
Bills to take a pesiion on
Caiendar:
0441105 1:30 p.m, - Room 126 ASM REVENLE AMT TAXATION
Symmary;
The Bradley-Burns Uniform Local Sales and Use Tax Law authorizes counties and cities to impose sales and use
taxes pursuant to the adoption of local ordinances. That law provides, for purpeses of applying a local salas tax
impesaed under the Bradiey-Burng Uniform Local Sales and Use Tax Law to sales of jet fuel, with respect to a retaiier
that has more than ona place of business in the state, that the paint of sale of that fugl is the point of delivery of that
fuel to the aireraft, if the principal negotiations for that sale are conducted in this state. That law also provides for
specific allocations of local sales tax collected with respect to specified sales of jet fuel delivered to aircraft located at a
mutiijurisdictional airpor, as defined. This bill, would, with the exception of sales of jet fuel deemed to coour at the
Ontario Intermational Alrport, delete the provisions that require allocations of local sales taxes, with respect to jet fuel
ctelivered to aircraft located at a multijurisdictional aimort, between the local government operating the
multl|ursdictional airport and the local government in which the multjurisdictional airpont 15 located. This bill contains
other ralated provisions.
CAZAG 1 Sales Tax
5B 998 (Margett) Sates and use tax: exemptions: fuel and petroleum produsts. & - Dfaa/2005
Status:
0372972005 - SEM REY. & TAX From commitiee with eulhor's amendments. Read secomd e, Amandesd. Re-rafamsd 1o commbtes. (Comectad March 29 )
Calendar:
Summary:
The Sales and Use Tax Law imposes a tax on the gross receipts from the sale in this state of, or the storags, use, or
other consumption in this state of, tangible personal property. That law provides variops exempiions from that tax. This
kill would provide an exemption from that tax for the sale of fuel and petroleum products to alr common carriers for
tmmediate shipment outside this state for consumption in the conduct of their business, as specified. This bill contains
pther refated provisions and other exisfing laws.
CACAS 7 Sales Tax
Stormwater (NPDES)
ACA 13 {Harman) Local government: assessments and fees or charges. | - CZIZO05
Statux:
D2252005 - ASM PRINT From printer. May be heard in committee March 27,
Calendar:
Summary:

The California Constitution conditions the imposition or increase of an assessment by & city, county, or special district
for floed control purposes upon compliancs with requirements for written nolice to property owners, a public hearing,
and an opportunity for majority protest, except that the imposition of 2 flood control asssssment existing on November
6, 1996, is not subject to these requirements, The California Constitiution conditions the imposition ar increase of a
propery-related fee or charge by a city, county, or special district for fiood control purposes upon compliance with
requirements for written notice to property owners, 2 puklic hearing, and an opportunity for majority protest, and upon
the approval by a majority vote of the property owners of the property subject to the fee or charge, or at the option of
the antity imposing the fea or charge, by a 2/3 vote of the electorate residing in the area affected by the fee or charge.
This measurs would exclude from these raguirements any levy for flioed canirol purposes.

GCAG 1 Stormwatar
INFDES]

Transportation - Roads

Jo
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4200 932 208K

ACTION REPORT WITH SUMMARY BY SUBJECT

C/CAG Priority 1 Bills
Bilis to take a position on

AB 1329 (Wolk) Design-hulld contracting: citles. . | - D2A22/2005
Statrs:

03 (W20 - ASM L. GOV, Refamed to Com_ an L. GOV,

Galendar:

Summary:

Existing law requires public entities to comply with certain precedures in soliciiing and evaluating bids and awarding
contracts for the erection, construction, alteration, repair, or improvement of any public structure, buitding, road, or
other pubite improvement. Existing law, untit January 1, 2008, permits certain counties, with the approval of the board
of supervisors, io enter into design-build contracis, as defined, in accordance with specified provisions. This bill would
pemmit any city, with the approvai of the city council, to enter into design-huild contracts, as defined, in accordance with
specified provisions,

CAAG 1 Transpariation -
Roads
AB 1714 {Plescia} Bay Area state-owned toll bridges: financing of seismic repair and replacement. I - D2r22f200s
Status:
OAf30/2005 - ASM TRANS, Referred to Com. on TRANS,
Calendar:
Summary:

Existing law estimates the cost to seismically retrofit the state-owned toll bridges and to replace the east span of the
San Francisco-Cakland Bay Bridge at $4,637.000,000, including $2.600,000,000 for the east span replacement.
Existing law identifies funding to be made available for this purpose from various funding sources, including a $1 per
vahicle toll surchange on Bay Area state-pwned foll bridgas and Froposition 192 seismic repair bond funds, among
other sources. This bill would revise the estimated cost of the state-owned toll bridge sefsmic retrofit and replacement
program o §7,106,000,004, including #4,830,000,000 for the replacement east span of the San Franciseo-Cakland
Bay Bridge and revised amaunts for certain other toll bridges. The kit would identify $300,000,000 in additional state
funds from various sources to fund the demolition costs of the replaced east span of the San Francisco-Cakland Bay
Bridge. The kill would delete provisions requining the replacement east span to be built incorporating a specific single
tawer cable suspension design. The bill would require any remaining additional funds reguired to complete the
program {0 be paid for by the Metropolitan Transportation Commisgion {MTC) from varicus sources. This bitl contains
other related provisions and other existing laws.

CACAG 1 Transportation -
Foads
&B 371 [{Torlakson) Fublic contracts: design-build contracting: transportation entities. A - 0372972005

Status:

03/2872005 - SEM T. & H. Fram commitiss with aulhor's amendments. Read sacond Ume. Amsnded. Ra-refered to committes.
Calandar;

04/05/05 1:30 pm. - John L. Burton Hearing Room {4203 SEN TRANSPORTATION AND HOUSING

Burmmary:

Existing law sets forth requirements for the solisitation and evatuation of bids and the awarding of contracts by public
antities for the erection, construction, alteration, repair, or improvement of any pubkic structure, building, road, or other
public improvement. Existing law also authorizes spacified state agencies, citles, and counties to implement altemative
procedures for the awarding of contracts on a degign-build basis. Existing kaw, until January 1, 2007, authorizes transit
aperators ko enter into a design-build contract, as defined, according to specified procedures. This bill would authorize,
untll January 1, 2011, certain state and local transportation entities to use a design-build process for bidding en
highway constnuction projects, as specified. This bill would establish a procedure for submitting bids that includes a
raquirement that deslgn-bultd entity bidders provide cartain information in a guastionnaire submitted to the
transportation entity that is verified under nath. Because a verification under oath is made under penalty of pardury, the
hill would, by requiring a verification, create a new crime and thereby impose a state-mandated local program. The bill
wolly reguire these transportation entities fo report to the Legislature regarding implementation of the design-build
process, This bill contains other related provisions and other existing laws.

t/

Page S of &



42005 B3Z20AM

AGCTION REPORT WITH SUMMARY BY SUBJECT

C/CAG Priority 1 Bills
Eills to take a position on

oACAG 1 Transpariation -
Roads

5B 1024 {Perata} Selsmic Improvements: bond measure.
Statug:

O3A4P2005 -SENT. & H To Com.on T. & H.

GCalendar:

Summary:

Existing law sets forth a funding plan far the seismic retrofit or replacement of certain state-ownad toll bridges by the
Department of Transpottation. Existing |aw, pursuant to Proposition 192 of 1298, provides $2 billion in voter-approved
general obligation bond funds for state highway and toll bridge seismic work, Existing law imposes certain seismic
safaty requirements on hospitats. This bill would enact the Essential Facilities Seismic Retrafit Bond Act of 2005 to
authorize an unspecified amount in state gensral ebligation bonds for the seismic retrofit of essenfial facilities
throughout the state, including toll bridges and hospitals, subject to voter approval. Of the total amount of the bend
measure, $3.22 hillion would be designated for seismic work on toll bridges and an unspecified amount would be
designated for seizmic work on hospitals. This bill contains other refated provisions.

CACAG ) Transporiation -
Roads
Transpertation-All
ACA 4 {Plescia) Transportatlon Investment Fund
Status:
120712004 - ASM FRINT From printer. May be haard in committes January 6.
Calsndar:
Surmnmany:

Acrticte XI% B of the Califormia Constitution requires, sommancing with the 2003-D4 fiscat year, that sales taxes on
motor vehicle fuel that are deposlted into the General Fund be transferred to the Transportation Investment Fund for
allocation to various transportation purposes. Aricle X1X B authorizes this transfer to the Transportation Investrent
Fund to be suspended in whole or in part for a fiscal vear during a fiscal emergency pursuant fo a proclamation by the
Govemnor and the enactment of a statute by a 272 vote in each house of the Legisiature if the statute does not contain
any unrelated provision, This measure wolld delete the provision authorizing the Governor and the Legislature to
suspend the transfer of revenues from the General Fund to the Transportation Investment Fund for a fiscal year during
a fiscal emergency.

SoAG Support 1 Transpariaiion-Ar
ACA S {Bogh) Motor vehicle fuel sales tax ravenue.
Status:
0112542005 - A5M PRINT From printer. May be heard in commillas Fetyyany 24,
GCulendar:
Bummary:

Existing provisions of the California Ceonstitution raguire that sales taxes en motor vehicle fusl that are deposited into
the General Fund be transfered to the Transporation Investment Fund and used for transportation purposes, but
allow the transfer of thesa revenuss to be suspended in whole or in part for a fiscal year under specified
circumstances by & statute enacted by & 2/3 vote of the membershlp of sach house of the Legistature. This measure
would change the vole requiremant to 4/5 of the membership of each house of the Legislature in order to anact a
statute suzpending in whole or in part the wansfer of this particular revenus from the General Fund to the
Transportation investment Fund.

CACAG Support i Transgartation-Al

/<
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ACTION REPORT WITH SUMMARY BY SUBJECT
CICAG Priotity 1 Bills
Bllls to take & position on

AGCA 11 {Oropeza} Transportation funds: loans. I - D2A18/2000
Status: :

0211742005 - ASK PRINT From printer. May be heard in committee Mearch 15,

Calendar:

Summary:

Article XIX of the California Constitution requires excise taxes on motor vehicle fual and certain fees imposed on
motor vehicles to be used only for specified transportation and vehicle-related purposes, but authorizes these exgise
tax révenuss to be loaned to the Generat Fund under certaln conditions, including a raguirement that the funds be
repaid within 3 years, Article X5 A of the California Constitution provides that funds in the Public Transportation
Account, which are derived from certain sales taxes on mater vehicle fuels, may be toaned to the General Fund or &ny
other state fund or sccount under certain conditions, including & reguirament that the funds be repaid within 3 years.
This measure would reguire intersst to be paid on a loan of revenues subject to either Articla XX or XIX A if the toan is
not repaid during the sarme fiscal year in which it was made. The measure would require a [oan made pursuant to
Article XIX or XIX A to be made pursuant to a statute establishing the terms for repayment and would prohibit the
enactrnent of a statute making a new loan pursuant to Artiche XEX or XIX A prior to the full repayment of each previous
ioan under Adicle XI1X or XIX A, respectively. The measure would also prohibit a loan from being authorized by a
statute during more than 2 fiscal years within any period of 10 consecutive fiscal years. The measurs would also
authorlze tax revenuss subject to Article XIX or XE{ A to be lbaned to other state funds or sccounts in addition to the
General Fund. This bill contains cther related provisions and other existing laws.

CACAG Steppent 1 Transportation-Al
SCAT {Torlakson) Loans of transportation revenues and funds. | - 0241 6/2005
Status: .
O3M4/2005 - SEN T, & H. Set for fwearng April 5.
Calendar:
LafgGHE 1:30 p.m. - Johnl. Burlon Hearing Room {4203) SEM TRANSPORTATION AND HOUSING
SUmmary:

The California Constitution restricts the expenditure of certain motor vehicle fuel and vehicle-ralated revenuss to
specified transportation purposes, bui authorizes these revenues to be leaned to the General Fund under certain
eonditions. The California Constitution further provides that the trust funds in the Public Transpartation Account in the
State Transpartation Fund may be loaned to the General Fund under certain conditions. This measure would require
any laen of these motor vehicle fuel and vehicle-related revenues or trust funds that is not repatd within the same fiscal
year in which ths loan was made, or by a date not more than 30 days after the enactment date of the Budget Bill for
the subsequent fiscal year, to be repaid with interest af a specified rate. The measure would provide that a loan of
these funds may sls0 be made to other state funds or accounts under the condltions applicable to loans to the Generat
Fund.

oAl 1 Trangpotation-Al

'ﬁ"ahicle Abatament

AB 716 {Canclamllla) Vessels: abandonment: abatement I - (21712005
Status:

02008 - ASM TRANS. Refemred to Com. on TRANS.

Calendar:

04/G4/05 130 p.m. - Rpom 4202 ASM TRANSPORTATION

Summeary:

Existing law authorizes the officer who has custody of wrecked vessel propenty to sell it at public auction and transmit
the proceads of the sale, after deducting salvage, storage, property tax kens, other lisns, and other expenses, to the
Treasurer for deposit in the General Fund, if, among other things, no claimant of the property appsars within 80 days
after tha wrecked property was saved. This bil,, instead, would authorize the wrecked property (o be sold at auction If
no claimant of the property appears within 45 days after the wrecked property was saved. This bili containg other
ralated provisions and other sxisting laws. 3
/ ' Fage 7 of
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C/CAG AGENDA REPORT

Date: April 14, 2065
To: C/CAG Lepislative Commitiee
From: Richard Napier, C/CAG Execulive Direclor

Subrject: CONSIDERATION OF POSITIONS ON VARIOUS BILLS

{For further information contact Walter Martone at 399-1465 or Richard Napier at 599-1420)

RECOMMENDATION

That the Legislative Committee consider positions on the following bills:
¢  ACA 13 — Parcel tax voting exemption for flood control and stormwater pollution
prevention.
AB 1329 — Design-build contracting authority for cities.
SB 371 - Design-build contracting authority for local transportation entities.
AB 1203 - Housing and regional job growth.
SB 44 — General Plans-Air Quality Element.

FISCAL TMPACT

Unknown at this point.

SOURCE OF FUNDS

Mot applicable.

BACKGROUNIDYDISCUSSION

ACA 13 (Harman) — Parcel tax voting excmption for flood control and stormwater pollution
prevention: The California Constitution conditions the imposition or increase of an assessment
by a city, county, or special district for flood contrel purposes upon compliance with
reguirements for written notice to property owners, a public hearing, and an opportunity for
majority protest. The California Constitution conditions the iapesition or increase of a property-
related fee or charge by a city, county, or special district for floed control purposes upon
compliance with requirements for written notice (o property owners, a public hearing, and an
opportunity for majority protest, and upon the approval by a majority vote of the property owners
of the property subject to the fec or charge, or at the option of the entity imposing the fee or
charge, by a 2/3 vole of the clectorate residing in the area affceted by the fee or charge. Thig
measure would exclude from these requirements any levy for flood control purposes. This bill is
currently being amended to include stormwater pollution prevention programs (NPDES) as also
excluded from these requircments. This item is C/CAG’s number one legislative priority for
2005. Staff recommends a “support if amended™ position. Assemblyman Harman and the
Governor’s Office have assured C/CAG’s lobbyist {Advocation) that the amendment to include
the stormwater exemption will be introduced shortly.
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AB 1329 {Wolk) - Design-build contracting authority for cities: Existing law requires publhic
entities fo comply with ceriain procedures in soliciting and evaluating bids and awarding
contracts for the erection, construction, alteration, repair, or improvement of any public structure,
building, road, or other public improvement. This bill would permit any city, with the approval
of the city council, to enter into design-build coniracts. "Design-build” means a procurement
process in which both the design and construction of a project are procured from a single entity.
C/CAG staff surveyed the Public Works Directors in San Mateo County and there was _
subsiantial support for having this type of contracting authority being madc available to the
cities. Therefore C/CAG staff recommends a “support” position on this bill.

SB 371 (Terlakson) — Design-build contracting authority for local transportation entities:
Existing law sets forth requirements for the solicitation and evaluation of bids and the awarding,
of conlracts by public entities for the erection, construction, alteration, repair, or improvement of
any public structure, building, road, or other public improvement. This bill would authorize, until
January 1, 2011, certain state and local transporiation cntities to use & design -build process for
bidding on highway construction projects. C/CAG staff reviewed this bill with Transportation
Authority staff and determined that the enactment of this bill could help to facilitate some future
roadway projects undertaken by the Transportation Authority. Therefore C/CAG staff
recommends a “support” position on this bill.

AB 1203 (Mullin) - Housing and regional job growth: Existing law requires a city or county to
include a housing element in its general plan and prescribes ctiteria for determininy the eity or
county share of the regional housing needs, incloding a requirement thal the distribution of
regional housing needs take into account, among other things, market demand for housing and
employment opportunities. This bill would declare the Legislature's intent to authorize local
governments to create Greyfield housing and investment zones in coordination with a regional
process, in specilic areas where additional job growth and high density housing is desired to
match transportalion, air quality, and other regional priorities. The created Zones shall have tax
increment authority, access to transportation funds, future infrastructure improvement funds, and
affordable housing funds. A Greylield is defined as a former retail site (usually a strip mall)
where there are no toxic or hazardous substances on the site or in the soil. This bill is permissive
and provides another mechanism for local jurisdictions to secure funding to redevelop sites that
could result in an increase of housing and/or jobs to help move closer to a jobs/housing balance.
C/CAG staff recommends a “support™ position on this bill.

SB 44 (Kehoe) - General Plans-Air Quality Element: Existing law requires the legislative body
of each county and city to adopt a comprehensive, long-term general plan for the physical
development of the county or city, and of any land outside its boundanies that bears relation to its
planning. The law requires the plan to include a specified land use element that designates the
proposed general distribution and general location and extent of the uses of the land for housing,
business, industry, open space, and other categories of public and private uses of land. This bill
would make a lcgislative finding that air pollution is a serious problem in this state. The bill
additionally would require the legislative body of each city and county 1o amend the appropriate
* elements of ils general plan to include data and analysis, comprehensive goals, policies, and
feasible implementation strategics to improve air quality no later than one year from the date
specified for (he next revision of its housing element. C/CAG staff reviewed this bill with the
Planning Directors of a few of the cities in San Mateo County. There was consensus that this bill
should be opposed for the following reasons:

1. The Air Quality Management Districts already regulate fixed sources of air pollution.
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2. CEQA review is already required for any development/General Plan Update that has the
potential to impact air quality.

3. There is no evidence that incorporating state and federal policies at the local level will
result in the benefits that were listed in 65302.1 (a){(4} A-F

lower infrastructure costs

lower public service costs

more efficient transit service

lower costs for comprehensive planning

streamlining of the permit process

improved mobility for the elderly and children
This llst of benefits was subsequently amended out of the bill.

4. This bill appears to add Air Quality Management Districts to the review process for local
General Plans. Bad idea - we already learned a lesson by seeing the State HCD initial
advisory review process evolve into an arbitrary approval process that is causing lots of
anguish at the local level.

5. Air Quality is a regional issu¢ and more appropriately addressed at a regional level
instead of local General Plans. Air Districts already comment on individual local project
approvals. That is where their input is most appropnale.

6. This bill represents another unfunded State mandate.

tho e T

C/CAG stalf concurs with the opinion of the Planning Directors and recommends an “oppose”
position on this bill.

ATTACHMENTS

e Complete copies of ACA 13, AB 1329, 8B 371, AB 1203, and 8B 44 (plus Commitice
analysis).






CALIFORNIA LEGISLATURE==2005—06 REGULAR SESSION

Assembly Constitutional Amendment No. 13

Introduced by Assembly Members Harman, Jones, and Mullin

February 22, 2005

Asscmbly Constimtional Amendment No. 13— A resolotion to
propose to the people of the State of California an amendment to the
Constitution of the State, by amending Sections 2 and 5 of Article
XIITD thereof, relating to local government finance.

LEGISLATIVE COUNSEL'S NGEST

ACA 13, as miroduced, Harman, Local government: assessments
arxl fees or charges.

The Calilorma Comstitution conditions the imposition or inerease of
an asscssment by a city, county, or special district for flood control
purposes upon compliance with requirements for written notice to
property owners, a public hearing, and an opportunity for majority
protest, except that the imposition of a fleod control assessment
existing on November 6, 1996, is not subject to these requirements.
The California Constitution conditions the imposition or increase of a
property-related fee or charge by a city, county, or special district for
flood control purposes upon compliance with requirements for written
notice to property owners, i public hearing, and an opportunity for
majority protest, and upon the approval by a majority vote of the
property owners of the property subject to the fee or charge, or at the
option. of the entity inposing the fee or charpe, by 2 3 vote of the
electorate residing in the area affected by the fee or charpe.

This measure would exclude from these requirements any levy for
flood control purposes.

Vote: %3, Appropriation: no. Fiscal committee: no. State-
mandated local program:  no.



ACA13 —_—

Lot Lk L Lad T3 o bd Bod Bod B Bt Bod bod Bad [od Bod et ek ol ot ot ok ot L bt
SEE&EM&WN'—GWMQGMth_G\ﬂm-JChLﬂ-b-mN'-G\ﬂmﬂmLﬂhMMw

Resolved by the Assembly, the Senate concurving, That the
Legislature of the State of California at its 2005-06 Rcpular
Session commencing on the sixth day of December 2004,
two-thirds of the membership of each house concurring, hereby
proposes to the people of the State of Califormia, that the
Constitution of the State be amended as follows:

First—That Section 2 of Article XIII D thereof is amended lo
read:

SEC. 2. Befinttoms—As nsed in this article:

{a) “Apgency” means any local povernment as defined in
subdivizion (b) of Section: 1 of Atticle XIIIC.

(b) “Assessment” means any levy or charge upen real property
by an agency for a special benefit conferred upon the meat
property. “Assesstnent™ includes, but is not limited to, “special
assessment,” “benefit assessment,” “maintenance assessment”
and “special assessment tax.” “Assessment” does not include any
levy imposed for the purposes of flood contred, including o levy
impased to finance capital costs or maintenance and operation
expenses for flood control.

{c) “Capital cost” means the cost of acquisition, installation,
comstruction, reconstruction, of replacement of a permanent
public improvement by an agency.

{d) *District” means an area determined by an agency to
contain all parcels which will receive a special benefit from a
proposed public imptovement or property-related service.

(ey “Fee" or “charge” means any levy other than an ad
valorem tax, a special tax, or an assessment, imposed by an
agency upon a parcel or upon a person as an incident of praperty
ownership, including @ user fee or charge for a property related
service. “Fee” or “charge” doex nat include any levy imposed
Jor the purposes of flood control, including a levy imposed to
finance capital costs or magintenance and operation cxpenses for
food control,

(D) “Maintenance and operation expenses” means the cost of
rent, Tepair, replacement, rehabilitation, fuel, power, elecitical
current, care, and supervision necessary to properly operate and
maintain a pecrmanent public improvement.

(g) “Property ownership” shall be deemed to include tenancies
of real property where tenants are directly liable to pay the
assessment, fee, or charge in question.
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(h} “Property-related service™ mcans a public service having a
direct relationship to property ownership.

{1} “Special benefit” means a particular and distinct benefit
over and above general benefils conferred on real property
located in the district or to the public at large. General
enhancement of property value does not constitute “special
benefit.”

Second—That Section 5 of Article XTIl D thereof is amended
to read:

SEC. 5. EffeetiveDate—Pursuant to subdivision {a) of Section
10 of Article II, the provisions of this article shall become
effective the day after the election unless otherwise provided.
Beginning July 1, 1997, all existing, new, or increased
assessments shail comply with this article. Notwithstanding the
forepoing, the following assessments existing on the effective
date of this article shali be exempt from the procedures and
approval process sef forth in Section 4:

{a) Any assessment imposed exclusively to finance the capital
cosls ot tnaintenance and operalion expenses for sidewalks,
streets, sewers, water, flood-eomtrok drainage systems, or vector
control. Subsequent increases insueh those assessments shall be
subject to the procedures and approval process set forth in
Section 4.

{b) Any assessment imposed pursuant to a petition signed by
the persons owning all of the parcels snbject to the assessment at
the time the assessment is initially imposed. Subsequent
increases ir—sweh fiose assessments shall be subject to the
procedures and appraval process set forth in Section 4.

(c) Any assessment the proceeds of which are exclusively used
to repay bonded indebtedness of which the failure to pay would
violate the Contract Impairment Clause of the Constinution of the
United States.

(d) Any assessmcnt which previously received majority voter
approval from the voters voting in an election on the issue of the
assessment. Subsequent increases in those assessments shall be
subject to the procedures and approval process set forth in
Section 4.

9%



A4



CALIFOENIA LEG]S[.&TURE—ZDHS'"G'E} REGLULAR SESSION

ASSEMBLY BILL No. 1329

Introduced by Assembly Member Wolk

February 22, 2005

An act to add Section 28133.6 to the Public Contract Code, relating
1o public contracts.

LECISLATIVE COUNSEL™S DHIGEST

AB 1329, as introduced, Wolk. Design-build contracting: cities.

Existing law requires public entities to comply with certain
procedures in soliciting and evaluating bids and awarding contracts
for the erection, construction, alteration, repair, or improvement of
any public structure, building, road, or other public improvement.
Existing law, until Jarmary 1, 2006, permits certain countics, with the
approval of the board of supervisors, to enter into design-build
contracts, as defined, in accordance with specified provisions.

This bill would permit any city, with the approval of the city
council, to enter into design-build contracts, as defined, in accordance
with specified provisions.

Vote: majority. Appropnation: no. Fiscal committes: no.
State-mandated local progruom:  no.

The people of the State of California do enact as follows:

SECTION 1. Scction 20133.6 s added to the Public Coniraci
Code, to read:

201336, {a) (1This seclion provides for an altemative
procechre on  bidding on buillding construction projects
applicable in cities upon approval of the appropriate city council.

L
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{2) The cities may award ihe project using cither the lowest
responsible bidder or by best value.

(b) (1) Jt is the intent of the Legislalure io enable citics to
utilize cost—effective options for building and modernizing public
facilitics. The Legislature also recognizes the national trend,
imcluding authorization in California, to allew public entities to
utilize design-build contracts as a project delivery method.

{2) The Legislature also fnds and declarcs that utilizing a
design-—build contract requires a clear understanding of the roles
and responsibilities of each participant in the design—build
process. The benefits of a design—build contract project delivery
system include an accelerated completion of the projects, cost
containment, reduction of construction complexity, and reduced
exposure to risk for the city. The Legislature also finds that the
cost—eflective benefits to cities are achieved by shifting the
liability and risk for cost containment and project completion to
the design—build entity.

(3 Ii 15 the intent of the Legislature to provide an alternative
and optional procedure for bidding and buildng construction
projects for citics.

{4) The design—build approach may be used, but is not limited
to use, when it iz anticipated that it will: reduce project cost,
expedite project completion, or provide design features not
achievable through the design—bid—build method.

{(5) If a city council elcets to proceed under this section, the
city council shall establish and enforce for design—build projects
a labor compliance program containing the requirements outhined
in Section 1771.5 of the Labor Code, or it shall contract with a
third party to operate a labor comphiance program containing the
requirements cutlined in Section 1771.5 of the Labor Code, This
requirement shall not apply to any project where the city or the
design—buikl entity has entered into any collective bargaining
agreement or agreements that bind all of the contractors
performing work on the projects.

{(c) As used in this scction:

(1) “Best value” means a value determined by objective
criteria and may include, but is not limited to, price, features,
functions, life—cycle costs, and other criteria deemed appropriate
by the city.

8%
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(2) “Destgn—build” means a procurement process im which
both the design and construction of a project are procured from a
single entity.

(3) “Design-build entity” means a parthership, corporation, or
other legal entity that is able to provide appropriately licensed
contracting, architectural, and engineering services as needed
pursuant to a design-build contract.

{d} Design-build projects shall progress in a four-step
process, as follows:

(1) (A) The city shall prepare a set of documents setting forth
the scope of the project. The documents may include, but are not
limited to, the size, type, and desired design character of the
buildings and site, performance specifications covenmg the
quality of materials, equipment, and workmanship, preliminary
plans or building layouts, or any other information deemed
necessary to describe adequately the city’s needs. The
performance specifications and any plans shall be prepared by a
design professional who is duly licensed and registered in
California.

(B) Any architect or engineer relained by the city to assist in
the development of the project specific documents shall not be
cligible to participate in the preparation of a bid with any
design—build entity for that project.

(2) (A) Based on the documents prepaved in paragraph (1), the
¢ity shall prepare a request for proposals that invites mnterested
partiss to submit competitive sealed proposals in the manner
prescribed by the city. The request lor proposais shall include,
but is nat limited to, the foliowing elements:

{1} Identification of the basic scope and needs of the project or
contract, the expected cost range, and other information deemed
necessary by the city to inform interesied parties of the
contracting opportnity, to include the methodology that will be
used by the eity to evaluate proposals and specifically if the
contract will be awarded to the lowest responsible bidder.

(i} Significant factors which the city reasenably expects lo
comsider in evaluating proposals, including cost ar price and all
nonprice related factors.

(iii) The relative importance of weight assigned to each of the
faclors identified in the request for proposals.

8%

oS



AB 1329 —4—

oDl LA s L bed e

(B) With respect to clause (iii) of subparagraph (A), if a
nonweighted syslem is used, the agency shall specifically
dizclose whether all evaluation factors other than cost or price
when combined are:

{1) Significantly more important than cost or price.

(i) Approximately equal in importance to cost or price.

(iiiy Significantly less important than cost or price.

(C) IT the city chooses to reserve the right to hold discussions
or negetiations with responsive bidders, it shall 5o specify in the
request for proposal and shall publish separately or incorporate
into the request for proposal applicable rules and procedures to
be observed by the city to ensure that any discussions or
negotiations are conducted in good faith.

{3} (A) The city shall establish a procedurc to prequalify
design—build entities using a standard questionnaire developed by
the city. [n preparing the questionnaire, the city shall consult with
the construction industry, including representatives of the
building trades and surety industry. This questionnaire shall
require information including, but not limited to, all of the
following:

{i) If the design—build entity is a partnership, limited
partnership, or other association, a listing of all of the partners,
peneral partmers, or association members known at the time of
bid submission who will participats in the destpn—build contract,
including, but not limited to, mechanical subcontractors.

(i1} Evidence that the members of the design~build entity have
completed, or demonstrated the experience, competency,
capabilily, and capacity to complete projects of similar size,
scope, of complexity, and that proposed key personnel have
sufficient experience and training to competently manage and
complete the design and consiruction of the project, as well as a
financial statement that assures the city that the design—build
entity has the capacity to complete the project.

(iif} The licenses, registration, and credentials reguired to
design and construct the project, inchuding information on the
revocation or suspension of any licemse, credential, or
regisiration.

{iv) Evidcnce that establishes that the design-build entity has
the capacity 1o obtain all required payment and performance
bonding, Liabilily insurance, and errors and omissions insurance.

W
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{¥) Any prior sericus or willful violation of the California
Qccupational Safety and Health Act of 1973, contained in Part 1
{commencing with Section 6300) of Division 5 of the Labor
Code or the federal Occupational Safety and Health Act of 1970
(Public Law 91-596), settled against any member of the
design—build entity, and information concernmg workers’
compensation cxpericnee history and worker safety program.

{vi) Information concemning any debarment, disgqualification,
or removal from a federal, state, or lecal government public
works project. Any instance where an entity, its owners, officers,
or managing employees submitted a bid on a public works
project and were found to be nonresponsive, or were found by an
awarding body not to be 2 respensible bidder.

(vii) Any instance where the entity, its owner, officers, or
managing employess defaulted on a construction cantract.

{viii) Any violations of the Contractors’ Statc License Law
{Chapter 9 (commencing with Section 7000) of Division 3 of the
Business and Professions Code), excluding alleged violations of
federal or state law inchuding the payment of wages, benefits,
apprenticeship requirements, or persenal incorne tax withholding,
or of Federal Insurance Contmibution Act (FICA) withholding
requircments settied against any member of the design—build
entity.

{ix) Information concerning the bankruptey of receivership of
any member of the design-build entity, including information
concerning any work completed by a surety.

{(x) Information concerning all settled adverse claims, disputes,
or lawsuits between the owner of a public works project and any
member of the design-build entity during the five years
preceding submission of a bid pursuant to this section, in which
the claim, settlerncnt, or judgment exceeds fifty thousand dollars
(%50,000). Information shall aiso be provided concerning any
work completed by a surety during this period.

{(xi} In the case of & partnership or other association, that is not
g legal entity, a copy of the agreement creating the partnership or
association and specifying that zll purtners or association
members agrec to be fully liable for the performance under the
design—build contract.

{B) The information required pursuant to this subdivisicn shall
be verified under oath by the entity and ils members in the

o«
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manner in which civil pleadings n civil actions are verfied.
Information that is not a public record pursuant to the California
Public Records Act (Chapter 3.5 of Division 7 of Title 1 of the
Government Code) shall not be open to public inspecticn.

{4} The city shall establish a procedure for final selection of
the design-build entity. Selection shall be based on either of the
following critena:

{AY A competitive bidding process resulting in lump—sum bids
by the prequalified design-build entitics. Awards shall be made
to the lowest responsible bidder.

(B) The city may use a design—build competition based upon
best value and other criteria set forth in paragraph {2) of
subdivision (d). The design—build competition shall inclnde the
following clements:

(iy Competitive proposals shall be evaluated by using only the
griteria and sclection procedures specifically identified in the
request for proposal. However, the following mirumum factors
shall collectively represent at leasi 50 percent of the total weight
of consideration given to all critcria factors; price, technical
design and construction expertise, life cycle costs over 15 years
or more, skilled labor force availability, and acceptable safety
record.

(it} Once the cvaluation is complete, the top three responsive
bidders shall be ranked sequentially from the most advantageons
to the least.

{iii) The award of the contract shall be made to the responsible
bidder whose proposal is determired, in writing, to be the most
advantageous.

(iv) Notwithstanding any provision of this code, upon issuance
of a contract award, the city shall publicly anncunce its award,
identifying the contractor to whom the award is made, aleng with
a written decision supporting its contract award and stating the
basis of the award. The notice of award shall also include the
city’s second and third ranked design-build entities.

(v) For the purposes of this paragraph, “skilled labor force
availability” shail be determined by the existence of an
agreement with a registered apprenticeship program, approved by
the California Appreaticeship Council, which has graduated
apprentices in cach of the preceding fivc ycars. This graduation
requirement shall not apply to programs providing apprenticeship

L]
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training for any craft that has been deemed by the Department of
Labor and the Department of Industrial Relations to be an
apprenticeable craft in the five years prior to enactment of this
act.

(vi) For the purposes of this pamagraph, a bidder’s “safety
record” shall be deemed “acceptable™ if their experience
modification rate for the most recent three—year period is an
average of 1.00 or less, and their average Total Recordable
Injury/Illness rate ard average lost work rate for the most recent
three—year period does noi exceed the applicable statistical
standards for its business category or if the bidder is a party to an
alternative dispute resolution system as provided for in Section
3201.5 of the Labor Code.

(e) (1) Any design-build entity that is selected to design and
build a project pursnant to this section shall possess or obtain
sufficient bonding to cover the contract amount for nondesigo
services, and errors and omission insurance coverage sufficient to
cover all design and architectural services provided in the
coniract. This section does not prohibit a general or engineering
contractor from  being designated the Jead entity on a
design-build entity for the purposes of purchasing necessary
bonding to cover the activities of the design—build entity.

{?) Any payment or performance bond written for the
purposes of this section shall be written using a bond form
developed by the city.

(f) All subcontractors that were not listed by the design—build
entity in accordance with clavse {i) of subparagraph (A) of
paragraph (3) of subdivision (d) shall be awarded by the
design—build entity in accordance with the design—build process
set forth by the city in the design-build package. All
subcontractors bidding on contracts pursuant to this section shall
be afforded the protections contained in Chapter 4 (commencing
wilh Section 4100 of Part 1. The design—build entity shall do
both of the following:

(1) Provide public notice of the availability of work to be
subcontracted in accordance with the publication requirements
applicable to the competitive bidding process of the city.

{21 Provide a fixed date and iime on which the subcontracted
work will be awarded in accordance with the procedure
astablished pursuant to this section.
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{g) The minimum performance criteria and design standards
established pursnant to paragraph (1) of subdivision {d} shall be
adhered to by the design-build entity. Any deviations from those
standards may only be allowed by written consent of the city.

{h) The city may retain the services of a design professional or
construction project manager, or both, thronghout the course of
the project in order to ensure cormnpliance with this section.

(i) Contracts awarded pursuant to this section shall be valid
until the project is completed.

(j) Nothing in this section is intended to affect, expand, alter,
or limit any rights or remedies otherwise available at law.

(k) (1) If the city clects to award a project pursuant to this
scction retention proceeds withheld by the city from the
desipn—build entity shall not exceed 5 percent if a performance
and payment bond, issued by an admitted surcty insurer, is
required in the solicitation of bids.

{2} In a conwact between the desipn-build entity and the
subcontractor, and in a ceniract between a subcontractor and any
subcontractor thereunder, the percentage of the retention
proceeds withheld may not exceed the percentage specified in the
contract between the city and the design—build entity. If the
desipn-build entity provides written notice to any subcontractor
who 15 not & member of the design—build entity, prior to or at the
time the bid is requested, that a bond may be required and the
subcontractor subsequently is unable or refuses to furnish a bond
to the design-—build entity, then the design-buiid entity may
withhold retention proceeds in exeess of the percentage specified
in the contract between the cily and the design—build entity from
any payment made by the design-build entity to the
subcontractor.
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SENATE BILL Neo. 371

Introduced by Senator Torlakson

February 17, 2005

An act to add and repeal Article 6.9 {commencing with Section
20209.20) of Chapter 1 of Part 3 of Division 2 of the Public Contract
Code, relating to public contracls.

LECISLATIVE COUNSEL'S 1MGEST

SB 371, as introdoced, Torlakson. Public contracts: design-build
contracting: transporlation entities.

(1) Existing law sets forth requirements for the solicitation and
cvaluation of bids and the awarding of contracts by public entities for
the erection, construction, alleration, repair, or improvement of any
public structure, building, road, or other public improvement. Bxisting
law also authorizes specified state agencies, cities, and ¢ounties to
implement alternative procedures for the awarding of contracls on &
design-build basis. Existing law, until January 1, 2007, anthorizes
transit operators to enter into a desipn-build contract, as defined,
according to specified procedures.

Thizg bill would authonxe, until January 1 2011, certain state and
local transportation entities to use a demgn—bmld process for bidding
on highway construction projects, as specified. This bill would
establish a procedure for submitting bids that includes a requirement
ihat design—build entity bidders provide certain informoation in a
questionnaire submitted to the (ransportation entity that is verified
under cath. Because a verification under oath is made under penalty of
perjury, the bill would, by requiring 2 verification, create a new crime
and thereby impose a state-mandated local program. The bill would
require these transportation emntitics 1o repott to the Lepislature
regarding implementation of the design-build process. -
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{2) This bill wonld require the Bureaun of State Audits to conduct a
preproject and postproject audit of each project and to compare them
to similar design-bid-build or design sequencing projects and report
the results to the Legislaturc, as provided.

{3} The Californiz Constitution requires the state to reimburse local
agencies and school disinicts for ¢ertain costs mandated by the siate.
Statutory provisions establish procedurcs for makmg that
reimbursement. .

This bill would provide that no reimbursement is required by this
act for a specified rzason.

Votc: tajority. Appropriation: po. Fiscal comumittee: vyes.
State-mandated local program:  yes.

The people of the State of California do enact as follows:

SECTION 1. Article 69 (commencing with Section
20209.20) is added to Chapter 1 of Part 3 of Diwvision 2 of the
Public Contract Cade, to read:

Article 6.9. Transportation Design-Build Contracts

20209.20. The Legislature finds and declares all of the
following:

{(a) It is the intent of the Legislature, in enacting this article, to:

(1) Demonstrate an alternative and optional procedure for
11  bidding on highway, bridge, tunncl, or public transit construction
12 projects in the jurisdiction of any county, any local transportation
13 authority designated pursuant to Division 19 {commencing with
14 Section 1830000} of the Public Utilities Code, or any local or
5 regional wansportation entity that is designated by statute as a
16 regional tansportation agency.
17 {2) Autherize the Department of Transportation to
18 demonstrate an alternative bidding procedure for highway,
19  bridge, or tunnel projects on the state highway systern.
20 (b)Y (1) Transportation entitiess should be able 1o utilize
21 cost-effective options for delivery of highway projects, in
22 accordance with the national trend, that incindes authorizing
23 public entities to utilize design-build contracts as & project
24 delivery method.

o
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(2) Utilizng a design-build confract requires a clear
understanding of the roles and responsibilities of each participant
in the design-build process. The benefits of a design-build
contract project delivery system include an accelerated
completion of the projecis, cost containment, reduction of
construction complexity, and reduced exposure to risk for the
transportation entity.

(3} This approach toward the design-tmild project delivery
method should ke evaluated for the purposes of explering the
potential for reduced project costs, expedited project completion,
or design features not achievable through the design-bid-build
method.

(¢} For the purposes of this demonstration, it is important to
select projects for which funding has been identified or
programmmed and are rcady or are near ready for construction. 1t
is also imporlant to select projects that mange m cost for the
demonshation program.

{d) Thesc projects are subject to the existing process under the
state  transportation  improvement program  (Chapter 2
(corrnencing with Section 14520% of Part 5.3 of Division 3 of
the Government Code) for planning, programming,
environmental clearance, and funding. Projects that are
ultimately chosen for demonstration of the design-build
collaboration project delivery method under this article shall
comply with all existng requirements under the state
transportation improvement program for project development
and funding. This article does not confer any type of competitive
advantage upon the projects in this article, relative to other
projects subject to the state transportation improvement program,
during other phases of project development.

20209.22. For the purpozes of this article, the following
definitions apply:

{a) “Best value” means a vaine determined by objective
criteria, including, but not limited to, price, features, functions,
life cycle costs, and other criteria deemed appropriate by the
transportation entity.

{b) “Design-build” means a procurement process in which
both the design and construction of a project are procured from a
single entily.

9%
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{(¢) “Design-build entity” means a parmership, corporation, or
other legal entity that is able to provide appropriately licensed
contracting, architectural, and engineering services as needed
pursuant to a design-build contract.

(d) “Department” means the Depariment of Transportation as
established under Part 5 (commencing with Section 14000) of
Division 3 of the Government Code.

{g) “Local transportaton entity” means a transportalion
authority designated pursuant to Division |9 (commencing with
Section 180000) of the Public Utilities Code and any other local
or regional transportation entity that i3 designated by statute as a
regional transportation agency.

{f) “Transportation entity” means the department and a local
transportation entity.

20209.23. (a) A local transportation entity may utilize the
design-build method of procurement for highway, bridge, tunnel,
or public ttansit projects within the jurisdiction of the entity.

(b) The department may utilize the design-build method of
procurement for highway, bridge, or tunnel projects.

20209.24. A ftransportation entity shall implement for
desipn-build projects a labor complianee program as described in
Scetion 1771.5 of the Labor Code, or it shall contract with a third
party to implement on the entity’s behalf a labor comphance
program described in that statute. This requirement does not
apply to any project where the transportation entity or the
design-build entity has entered into any collective bargaining
agreement or agreemcnts that bind all of the contractors
performing work on the projects.

20209.26. Bidding for design-build projeets shall progress as
follows:

(a) The transportation entity shall prepare a set of documents
setting forth the scope of the project. The documents may
include, but need ot be Jimited to, the size, type, and desired
design character of the project, performance specifications
covering the quality of materials, equipment, and workmanship,
preliminary plans, and any other information deemed necessary
to describe adequately the transportation entity’s needs. The
performance specifications and any plans shall be prepared by a
design professional who is duly licensed 2nd registered in
California.

99
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(h) Basad on the documents prepared under subdivision (a),
the transportation entity shall prepare a request for proposals that
invites interested parties to submit competitive sealed proposals
in the manner prescribed by the transportation entity. The request
for proposals shall include, but need not be limited to, the
following elements:

{1} Identification of the basic scope and needs of the project or
contract, the expected cost range, the methodology that will be
used by the trunsportation entity to evaluate proposals, whether
the contract will be awarded to the lowest responsible bidder, and
any other information deemed necessary by the transportation
entity to inform interested parties of the contracting opportunity.

(2} Significant factors that the transportation entity reasonably
expects to consider in evaluating proposals, including, but not
limited to, cost or price and all nonprice related factors.

(3) The relative importance of the weight assigned to each of
the factors identified in the request for propoesals.

(4) If a nonweighted system is used, the transportation entity
shall specifically disclose whether all evaluation factors other
than cost or price when combined are any of the following:

(A) Significantly more important than cost or price.

(B) Approximately equal in importance to cost or price.

(C) Significantly less important than cest or price. '

{5) If the transportation entity reserves the right to hold
discussions or negotiations with responsive bidders, it shall so
specify in the request for proposals and shall publish separately
or incorporate into the request for proposals applicable nles and
procedures 1o be observed by the transportation entity o ensure
that any discussions or negotiations are conducted in good faith.

{¢) (1) The transportation entity shall establish a precedure to
prequalify design-build entities using a standard questionnaire
prepared by the transportation entity. In preparing the
questionnaire, the transportation entity shall consult with the
construgtion  industry, including, but not limited to,
representatives of the building trades and surety industry. This
guestionnaire shall require information including, but not limited
to, all of the following:

{A) If the desipn-build entity is & partnership, limited
partnership, or other association, a listing of all of the partners,

99
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general partners, or associahion members known at the time of
bid subrnission who will participate in the design-build contract.

(B) (i) Evidence that the lead member of the design-build
entity has completed a state highway project in California with a
value of at least fifty million dollars ($50,000,000} in the past 10
years.

{ii} Evidence that the members of the design-build entity have
compleled, or demonstrated the experience, competency,
capability, and capacity to complete projects of similar size,
scope, or complexity, and that proposed key persomnel have
sufficient experience and training to competently manage and
complete the design and construction of the project, and a
financial statement that assures the iransportation entity that the
design-build entity has the capacity to complete the project.

{C) The licenses, registration, and credentials required to
design and construct the project, including, but not limited to,
information on the revocation or suspension of amy license,
credential, or registration.

(D) Evidence that establishes that the design-build enlity has
the capacity to obtain all required paymeni and performance
bonding, liability insurance, and errors and omissions insurance.

(E) Information concerning workers’ cornpensation experience
history and a worker safcty program.

(F) A full disclosure regarding all of the following that are
applicable:

(1) Any serious or wiliful viclation of Part 1 {commencing
with Section 6300) of Division 5 of the Labor Code or the federal
Occupational Safety and Heaith Act of 197¢ (Public Law
91-596), settled against any member of the design-build entity.

{(ii) Any debarment, disqualification, or removal fom a
federal, state, or local government public works project.

(li} Any instance where the design-build entity, or its owners,
olficers, or managing employees subtnitted a bid on a public
works project and were found to be nonresponsive, or were found
by an awarding body not to be a responsible bidder.

{iv) Any instance where the design-build entity, or its owners,
officers, or managing employees defaulted on a construction
comtract.

(v} Any violations of the Contractors’ State License Law, as
described in Chapter 9 (commencing with Section 7000} of

ao
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Division 3 of the Business and Professions Code, excluding
alleged violations of federal or state law regarding the payment
of wages, benefits, apprenticeship requirements, or personal
income tax withholding, or Federal Insurance Contribution Act
(FICAY withholding requirements seitled against any member of
the design-build entity.

{vil Any bankruptcy or receivership of any member of the
design-build entity, including, but not limited to, information
concerning any work completed by a surety.

{(vii) Any settled adversc claims, disputes, or lawsuits between
the owner of a public works project and any member of the
design-build entity during the five years preceding submission of
a bid under this article, in which the claim, settlement, or
judgment exceeds fifty thousand dollars ($5¢,000). Information
shall also be provided concerning any work completed by a2
surety during this five-year period.

{G) In the case of a parmership or any association that is not a
legal entity, a copy of the agreement creating the partnership or
association that specifies that all pariners cr association netnbers
agree to be [ully lisble for the performance under the
design-build contract.

{(2) The information required under this subdivision shall be
verifiad under cath by the design-build entity and its members in
the manner in which civil pleadings in civil actions are verified.
Information required under this subdivision that is not a public
record under the California Public Records Act, as described in
Chapter 3.5 {commencing with Section §250) of Division 7 of
Title 1 of the Government Code, shall not be epen to public
inspaction.

(d) The transportation entity shall establish a procedure for
final selection of the design-build entity. Selection shall be bascd
on either of the following criteria:

(1) A competitive hidding process resulting in Jump-sum bids
by the prequatified design-build entities. Awards shall be made
to the lowest responsible bidder.

(2) A design-build competition based upon best value and
other criteriz set forth in subdivision (b). The design-build
competition shall include the follewing elements:

(A) Competitive proposals shall be evaluated by using only
the criteria and selection procedures specifically identified in the

o
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request for proposal. However, the following mininmun factors
shall each represent at lcast 10 percent of the total weight of
consideration given to all critena factors:

(i) Price.

{i1y Technical design and construction expertise.

{ii) Life cycle costs over 15 years or mote.

{iv) Skilled labor force availabilily, determined by the
existence of an agreement with a registered apprenticeship
program, which program has been approved by the California
Apprenticeshup Couneil.

{¥} An accecptable safety record. A bidder’s safety rocord shall
be deemed acceptable if its experience modification rate for the
most recent three-year period is an average of 1.00 or less, and its
average total recordable injury/iliness rate and average lost wotk
rate for the most recent three-year period does not exceed the
applicable statistical standards for its business category or if the
bidder is a party to an alternative dispute resoiution system as
provided for in Section 3201.5 of the Labor Code.

(B) When the evaluation i3 complete, the top three responsive
bidders shall be ranked sequentially from the most advantageous
to the least advantageous.

{C) The award of the contract shall be made to the responsible
bidder whose proposal is determined to be the most
advantageous.

{D) Notwithstanding any ather provision of this code, upon
issuance of a contract award, the transportation entity shall
publicly annournce its award, identifying the contractor to whom
the award iz made, along with a written decision supporting its
contract award and stating the basis of the award. The notice of
award shall also include the transportalion entity’s second and
third ranked design-build entitics.

(E) The written decision supporting the transportation entity’s
contract sward, described in subparagraph (D), and the contract
file shall provide sulficient information to satisfy an e¢xternal
audit.

20209.27. (a) A firm that is hired or paid by a transportation
entity to perform prebid services for a project shall not bid or join
with another company to bid for that project’s design-build
confract.

L)
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{b) For purposes of this article, prebid services mclude
preliminary engineering studies and other activities that lead to
the selection of a project alternative. These activities include, but
are not limited to, the following:

{1} Project geometric design.

{2y Earthwork calculations,

{3) Preparation of cross sechons.

(4) Dminage design.

{3) Construction staging design.

20200 28, (a) Any design-build entity that is selected to
design and build a project under this article shall possess or
obtain sufficient bonding to cover the contract amount for
nondesign services, and errors and omission insurance coverage
sufficient to cover all design, engineering, and architectural
services provided in the contract. This section does not prohibit a
general or engineering contractor from being designated the lead
entity on a design-build project for the purposes of purchasing
necessary bonding to cover the activities of the design-build
cntity.

(b) Any payment or performance bond written for the
purposcs of this article shall be written using a bond form
developed by the Department of General Services under
subdivision (g} of Section 14661 of the Government Code.

2020930, All bids by subcontractors bidding on contracts
under this article shall be subject to Chapter 4 {commencing with
Section 4300) of Part 1 of Division 2. The design-build entity
shall do both of the following:

{a} Provide public notice of the availability of work to be
subcontracted in accordance with the publication requirements
applieable to fhe ecompetitive bidding process of the
transportation entty.

(b) Provide a fixed date and time on which the subcontracted
work will be awarded, which awards shall be made in accordance
with the procedure established under this article for awarding a
desiem-build contract.

20209.32. A deviation from the performence critenia and
standards established under subdivision {a) of Section 20209.26
shall not be authorized except by written consent of the
transperation emtity,
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20239.34. (a) A local fransportation entity shall consuit with
the department in identifying projects to be performed on the
state highway system.

(b) The department shall establish the parameters for the
cxtent af the participation of its employees under this article.

20209 36. Quality-control inspection for the construction of
any project utilizing the design-build method of procurement
authorized by this article may not be performed by the
design-build contractor for the project.

20209.38. Nothing in this article affects, expands, alters, or
limits any righis or remedies otherwise available at law.

20209.40. {a) The retention procesds withheld by a
transportation entity from a design-build entity shall not exceed 5
peEcent.

{b) The transporiation entity shall not withheld retention from
payments to a design-build entity for actual costs incurred and
billed or desipn services, construction management services, or
where applicable, for completed operations and maintenance
SeTVICES.

{c) In a coniract between a design-build entity and a
subcontractor, and in a contract between a subcontractor and any
subcontractor thereunder, the percentage of the retention
proceeds wilhheld shall not exceed the percentage specified in
the conmtract between the transportation entity and the
design-build entity. If the design-build entity provides written
notice to any subcontractor who i3 not a member of the
design-build entity, prior to or at the time that the bid is
requested, that 2 bond may be required and the subcontractor
subsequently is unable or refuses to fumish a bond to the
design-build entity, then the design-build entity may withhold
retention proceeds in excess of the percentage specified in the
contract between the transportation entity and the design-build
entity from any payment made by the design-build entity to the
subcontractor,

(d) In accordance with applicable state law, the design-build
entity may be permitted to substitute securities in licu of the
withholding from progress payments specified in subdivision (b).
These substitutions shall be made in accordance with Section
22300.



RN R RF R FT R P P PR B B B Pl bed B B B B b b e e etk okt ok
:::\::-oo-.1r.:nr.n-hwM--v.:-Emqa\mawm—c@mqmm&mun—ammqmmwam.—-

—11— 5B 371

20209.42. Not later than three years after the design-build
contract is awarded, the transportation entity shall submit a
progress report to the Senate Committee on Transportation, and
the Assembly Committee on Transportation. The progress rcport
shall include, but shall not be limited to, all of the following
information:

{a} A descoption of the project.

{b) The estimated and actual project costs.

{c) The design-build entity that was awarded the project.

{d) A description of any written protests concerning any aspect
of the solicitation, bid, proposal, or award of the desipm-build
project, including, but not limited to, the resointion of the
protests.

{(c} An assessmeni of the prequalification process and criteria.

(D) An assessment of the impact of limiting retention to 5
percent on the project, as required under Section 20209.40.

{g) A description of the labor compliance program required
under Section 20209.24 and an assessment of the impact of this
requirement on a project.

(h) A description of the method used to award the contract. If
best value was the method, the factors used to evaluate the bid
shall be described, including the weighting of each factor and an
assessment of the effectiveness of the methodology.

{i} An assessment of the impact that the “skilled labor force
availability” requirement imposed under clanse {1v) of
subparagraph {A) of paragraph (2) of subdivision {d) of Section
202{#.26 has had on the project.

(j) Recommendations regarding the most appropriate uses for
the design-build method of procurement.

20209.44. This article shall remain in effect only until Januvary
1, 2011, and as of that date is repealed.

SEC. 2. The Bureau of State Audits shall conduct a preproject
and postproject audit of each project and compare them to similar
design-tid-build or design sequencing projects and report the
results to the Legistature. The bureau shall deliver each final
repott on a project to the Legislature after the project has been in
operation for five years.

SEC. 3. No reimbursement is required by this act pursuant {o
Section 6 of Article XI1I B of the California Constitution because
the only costs that may be incurred by a local agency or school

on
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district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the
penalty tor a crime or infraction, within the meaning of Scction
17556 of the Government Code, or changes the defimtion of a
crime within the meaning of Section 6 of Article XIII B of the
California Constitation,

Yz
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ASSEMBLY BILL No. 1203

[ntroduced by Assembly Mcmber Mullin

Febmary 22, 2005

An act relating to housing.

LEGISLATIVE COVNSEL'S DIGEST

AB 1203, as introduced, Mullin. Housing: regional job growth.

Existing law requires a city or county to include a housing element
in its general plan, and, for that purpose, prescribes cnleria for
determining the city or county share of the regional housing needs,
including a requirement that the distribution of regional housing needs
take inte account, among other things, market demand for housing and
cmployment opportunitics.

This bill would declarc the Legislature’s intent to authorize local
governments to create Greyfield housing and investment zones in
coordination with a regional process, in specific areas where
additiona! job prowth and high density housing is desired to match
transportation, air quality, and other regional priorities. The created
zones shall have tax increment authority, access to tramsportation
funds, future infrastucture improvement funds, and afferdable
houszing funds.

Vote: majority. Appropriation: no. Fiscal commitise: 1o
State-mandated local program: no.

The people of the State of California do enact as follows:
1 SECTIONM 1. It is the intent of the Legislature to enact

2 lepislation to authorize local governments to create Greyfield
3 housing and investment zones in coordination with a regronal

a8
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process, in specific areas where additional job growth and high
density housing is desired to match transportation, air quality,
and other regional priorities. The created zones shall have tax
increment authority, access to transporfation funds, future
infrastruciure improvement funds, and affordable housing funds.



AMENDED IN SENATE FEBRUARY 23, 2005

SENATE BILL No, 44

Introduced by Scnator Kehoe

January 4, 2005

An act to amend Section 65302.1 of the Govermnment Code, relating
to general plans.

LEGISEATIVE COHINSEL'S DIGEST

SB 44, as amended, Kehog, General plans: air quality element.

Existing law requires the legislative body of each county and city to
adopt a comprehensive, long-tenn general plan for the physical
development of the county or city, and of any land outside its
boundaries that bears relation to its planning. The law requires the
plan to include a specified land use element that designates the
proposced general distribution and general kecation and extent of the
uses of the land for housing, business, industry, open space, and other
categories of public and private uses of land. Existing law specifically
requires Lhe legislative body of each city and county within the
jurisdictional boundaries of the San Joaguin Valley Ajr Poliution
Control District to amend appropriate elements of its general plan to
include specified information to improve air quality.

This bitl would make a legislaive—findings—and—deetarations
regarding finding that aiv pollution-problems is a serious problem in
this state. The bill additionally would require the legislative body of
each city and county,-etherthen incfuding those in the San Joaquin
valley Air Pollution Contre! District, to amend the approprizte
elements of its general plan to include dala and analysis,
comprehensive goals, policies, and feasible implemncntation strategies
to improve air quality no later than one yeur from the date specified
for the next revision of its housing element.

4
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The bill would also requite each city and county, at least 45 days
prior to the adoption of an air quality-smendmentste element or the
armendment of 2 general plan, to send a copy of the draft document to
the air quality management district or air pollution conirol district in
which it is located for review and comment, as specified. By
increasing the duties of local public officials, this bill would impose a
state-mandated local program.

The California Constitution requires the state lo reimburse local
agencies and school disiricts lor certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no rcimbursement is required by this
act for a specitied reason.

Vote: majority. Appropriation: no. Fiscal commitiee: yes.
State-mandated local program:  yes.

The people of the State of California do enact as follows:
SECTION 1. Section 65302.1 of the Government Code is

amendad to read:
653{}2.1. {a) The Legistature finds and declares sii—ef—the

o that California has a serious air pollution problem that-wit
take is the result of many factors, including pollution from both
mobile and stationary sources. Solving this problem requires the
cooperation of land use and transportation planming agencies,
transit operalors, the business and develupment—eannﬁuﬁrtr
communities, air gquality management disticts, air pollution
c::-mrul dlsl,ncts and the publm—tﬁ-mlw:
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(b) The legislative body of each city and county shall either
adopt an air quality element as part of its general plan or amend
the appropriate elements of its general plan, which may include,
but are not limited to, the required elements dealing with land
use, circulation, housing, conservation, and open space, o
include data and—smalysis; agralyses, goals, policies, and
abjectives, and feasible implementation strategies to Improve air
guality.

(¢) The adoption of-air-quatity-aendments—to an air quafity
element or the amendment of a general plan to comply with the
requirements of subdivision—dy (b} shall include zll of the
following:

{1) A report describing local air quality conditions including
alr quality monitoring data, emission inventories, lists of
significant source categories, attainment status and designations,
and applicable stale and federal air quality plans and

o
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transportation plans. This report shall include a summary of
local, district, state, and federal policies, programs, and
regufations that may improve air quality in the city or county.

rjn ikl BRTEY L 1 L]
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3
2) A comprehensive set of goals, policies, and objectives that
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paragraph(3y-efsubdivision{a) may improve air q.!'igr.

{3) A set of feasible implementation measures designed to
carry out those goals, policies, and objectives.

{d} At least 45 days prior to the adoption of—sir—quality
apendments—to an qir quallly element or the amendment of a
general plan pursuant (o Lhis section, each city and county shall
send a copy of its draft document to the air quality management
disirict or air poliution control district in which the eity or county
is located. The district may review the draft elements or draft
amendments to determine whether they may improve air gqualiry
consistent with the strategies listed in paragraph (3) of
subdivision (a). Within 30 days of receiving the draft elements or
drafi amendmenis, the district shall send any comments and
advice to the city or county. The legisiative body ol the city or
county shall consider the district’s comments and advice prior to
the final adoption of air quality amendments to the general plan.
If the district’s comments and advice are not available by the
time scheduled for the final adoption of-etr-quatity the air quality
efement or amendments 1o the general plan, the legislative body
of the city or county may act without them. The district’s
comments shall be advisory to the city or county.

(e} (1} The legislative body of each city and county within the
jurisdictional boundaries of the San Joaquin Valley Alr Potlution
Control District shall comply with this section no later than one
year from the date specified in Section 63583 for the next
revision of its housing element thar occurs after January 1, 2004,

{2) The lepislative bodies of all other cities and counties shall
comply with this section no later than one ycar from the date
specified in Seciion 65588 for the next revision of its housing
element that oceurs after January 1, 2006.

SR
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SEC. 2. Nothing in this act shall be interpreted to expand the
application of the Californin Environmental Quality Act
{Division 13 (commencing with Section 21000) of the Public
Resowrces Codej, the existing authorities of the affected local
governments, or any air guality manggement district or air
poliution control district.

SEe2—

SEC. 3. The Legisiature finds and declares that Sections
65104 and 66014 of the Govermunent Code provide local agencies
with autharity to levy fees sofficient to pay for the program or
level of service mandated by this act.

SEe——

SEC. 4. No rcimbursement is required by this act pursuant to
Section 6 of Article XII! B of the California Constitution because
a local agency or school disitict has the authority to levy service
charees, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of
Section 17556 of the Government Code.

oF
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SENATE LOCAL GOVEENMENT COMMITTEE
Senator Christine Kehoe, Chair

BILL HNQ: 5B 44 HEARING: 3/2/05
AUTBOE: Kehoe FISCAL: TYes
VERSION: 2/23/05 CONSULTANT: Detwiler

GENERAL PFLANS AND AIR QUALITY ELEMENTZE

Background and Bxisting Law

Every county and city must adopt a general plan with seven
mandatory elements: land use, circulaticn, housing,
conservatbicon, open space, holise, and safety. Loral
cfficials can alsoc add optional slements to their general
plans. For example, 17 counties and 92 cities have adopted
eptional air quality elements as part of the general plans.

Depending on its location and setting, & community's
gensral plan must alse contain other special topics,
including coastal rescurces, seismic satelby, and airport
land use. Counties and cities within the 5an Joaguin
Yalley Bir Pocllutian Control Cistrict (APCD) must amend the
relevant elements of their general plans te include data
and analysis; goals, policies, and objectiwves; and feasible
implementation strategies to improwve air gquality.

The Valley cities and counties must comply with these
requirsments within a year of their next housing element
revision., Leocal officials must send their draft amendments
Lo the San Joaguin Valley BPCD at least 45 days before
their scheduled adoptien. The APCD has 20 days to review
Lhe draft amendments to determine if they are consistent
with the bill's air guality strategies., Local officials
mast consider the APCD's comments and advice. If the APCD
doesn't send its comments on time, local officials can act
without them. The APCD's comments are advisory (AB 170,
Bayes, 2003).

The California Bir Resources Board regulates meotor wehicle
emissions. The air peollution contrel districts (APCDs) and
air gquality management districts (AQMDs] regulate
stationary scurces of air poellution, such as factories and
rafineries. SGome cbservers believe that the missing link
ts improving air quality is leng-range land use planning
that can reduce vehicle travel, promote public transit, and
separate pollution scurces from sengitive land uses.

SBE 44 == 2/23/05 -— Page 2
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Proposed Law

Senate Bill 44 reguires ewvery county and city to adopt
either an air guality amendment or amend the appropriate
alements [i.e., land use, circulation, housing,
conservation, open space! of its geaeral alan toe improve

aiv guality.

The contents of the alr quality element or plan amendments
mst include:

& report describing local quality coaditions,
including a summary ot policies, programs, and
requlations that may improve air quality.

Goals, policies, and obkjectives that may improve
ailr guality.

Feasible implementaticn measures.

ZHE 44 deletes most of the legislative findings «nd
declararions about air guality problems in the 5an Joaquin
valley and substitutes language that recognizes
California‘'s serivus air peollution problems and the neesd
for cooperative =sclutions.

The bill requires cities and counties that are cutside the
San Joaguin Valley Air Pollution Control District to comply
with these reguirements within a year of their next housing
elemernt revision after January 1, 2006,

SE 44 deplares that it does not expand the application of
the California Environmental {mality Acot. or the existing
authority of local govermments, alr guality management
districts, or air pollution control districts.

Comment =

1. A byeath of fresh air . Land use planning and
development decisicns require counties and cities to
balance local desires with larger realities. Whether
thaey're econcmic development, environmental guality, or
spoial equity concerns, local and regional goals are always
competing. What's geod for a small, economically
struggling town in Menterey Counky, mway not be good for the

.58 44 -—— 2/23/05 — Page 3

rest of the Salinas Valley's enviroament. Approving a
standard subdivision may be the sasiest way to attract new
houses, yet it gives residents no chaice but to drive Lo
shopping, jobks, and schools. BAbout 20% of all counties and
cities already balance these compeling goals by making air
gquality elements part of their general plans. £2 &4
advances that concept by requiring all counties and cities
to consider air guality when Chey plan their communities®

future. é;éi-
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z. what's different % SE 44 takes the current statutory
template set by the 2003 Reyes bill for the San Joaguin
Valley and appliea that concept statewide. In meving the
mandate for placing air guality topics inteo all local
general plans, SEBE 44 differs from the current law in four
Ways:
Shrinks the legiszlative findings and declarations.
Deletes the reference to the San Jeaguin Valley
RECD'= 2003 report.
Gives counties and cities {(including those in the
Ean Joaguin Valley] the cholce to adopt an air guality
element .
Sets the compliance date for non-Valley counties
and cities after 2004.

3. _Here, there, and everywhere 7 The rationale behind AB
170 (Reyes, 2003) was the San Joaguin Valley's poor air
quality. &tate and local regulators have cleaned up cars
and smokestacks, leaving only the land use connection
unoempleted. 86 44 spreads the concept all across
California, without regard for regicnal differences in air
quality. The Committee may wish to ronsider an amendment
that exempts counties and cities if they're located in air
basins dontt wiolate state or federal standards.

4. Details, details, details . While the concept of
integrating air guality concerns into local general plans
ia clear, some planners may have concerns about the
specific mechanics of implementing SB 44. For example, the
bill regquires counties and cities to comply one year after
their next housing element revision. Fox the counties and
citias within the Southern California Associatiocn of
Governments, the deadline to comply with SB 44 would be
June 30, 2007, which is one year after the Juns 3d, 2006
deadline to revise thelr housing elements. Because the

SE 44 -- 2/23/05 -- Page 4

housing =lement deadline for San Diego County and its
cities was in 2005, the next houszing element deadline will
be in 2010, waking the SB 44 deadline Juns 30, 2011. The
Committes may wiszh to consider if San Diego's air guality
worries can wait for another six years.

5. Data, data, data_ . 5B 44 implies but does not
explicitly require counties and cities to draft their
general plan elements or amendments by using Lhe data
prepared by their air pollution control districts and air
quality management districts. Some planners worry That the
air districts may not give them the data they need to
comply with SB 44. The Committee may wish to consider an
amendment that requires the air districts to provide the
data and requires the counties and cities to use the air
districts' data.

54
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support and Cpposition  (2/24/05)
Suppert  :  Unknown. .

Opposition @ City of Moreno Valley.

59
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C/CAG AGENDA REPORT

Date: April 14, 2005

TO: CHCAG Legislative Committee

From: Richard Napier, Executive Director - C/CAG

Subject: Review and Conceptual Approval of Rescue Transportation Proposal

(For further information or response to question’s, contact Richard Napier at 650 599-1420)

Recommendation:

Review and conceptual apprc-val of Rescue Transportation Proposal in aceordance with the staff
recommendation.

Background/ Discnssion:

The $5B diversion of Transportation funds has devastated the funding of trapsportation projects
in the State. While the local sales tax measures have helped to minimize the impact, it clearly is
now threatening project delivery. It is critical that the legislative delegation be aware of this
serions impact. Clearly legislative action needs to be taken te protect transportation.

Rescuc Transportation:
The Self-Help Counties Coalilion and State Transportation Professienals have been working on a

proposal to protect transportation funds and to address procedural and institutional issues. There
are four components to the Rescue Transportation proposal.

1- Firewall for Transportation Funds. This element would constitutionally protect
transpertation funds from diversion and thereby provide more certainty and
predictability. It would bar loans or diversions of transportation revenues by the
State for example to the General Fund. It is somewhat similar to the recently
passed Proposition 1A,

2- Institutional Changes. The institutional framework within which Caltrans must
work is fraught with inefficiencies. One possibility is to remove Caltrans from
lepislative budgeting and placing it under the direction of the California
Transportation Commission {CTC), which would serve as a Board of Directors.
The CTC would appeint the Caltrans Director and Chief Legal Counsel, to
provide a high level of professionalism and continuity across changes in
administration. Depending on the level of support on this issue this may or may
not be addressed in the final proposal.

3- Project Delivery Enhancements. Caltrans and local agencies, would be provided
with a breader range of delivery and related mechanisms, including design-build




authority, the ability to pay for bids and proposals when appropriate, toll road
autherity, assured contracting out authority for a broad range of services, and
other mechanisms.

4. Transportatien Financing, The proposal would require the CTC to conduct
biennial reviews, in the years between the STIP and budget adoption, regarding
the adequacy of transportation revenues o preserve the existing system and
provide the necessary expansion. The CTC would report its results to the
Administration and the Lepgislature and recommend, as necessary, potcntial
adjustments to the States revenue sources to address long-term unmet
maintenance and rehabilitation needs for the State Highway System, local streets
and roads, and transit capital needs.

These are the basic concepts being addressed. The specific language is still under development
by the Self-Help Counties Coalilion. How many of these issues that are addressed in the final
language will be a fanction of the level of support achieved. The Self-Help Counties are looking
for a Legistative author; however, it is most likely that it will end up being an initiative.

C/CAG staff recommends conceptual approval of the Rescue Transportation Concepts. At the
September 9, 2004 Board meeting the C/CAG Board adopted a position supporting a firewall for
transportation.

Attachment:

Rescue Transportation Proposal Summary

Alternatives:
1- Review and conceptual approval of Rescue Transportation Proposal in accordance with

the staff recommendation.

2- Review and conceptual approval of Rescue Transportation Proposal in accordance with
the staff recommendation with modifications.

3- No achon,



TO: Interested Purties

FROM:  Eric Haley, Moderator of the Self-Help Counties Coalition, Bob Mclleary (Contra
Casta TA), and Michuel Evanhoe (Sapta Clara Y TA, retired)

DATE:  December 8, 2004

RE: “Rescue Transportation™ Proposal

This memorandmm provides a synopsis of the Rescue Transportation propesal for consideration as 2
constitutional amendment on the November 2006 starewide ballot, specifically: (1} the problerns it is
rying 1o solve; and {2} & summary of its principal components, broken down inte four categories. Fased
on feedback veceived since the Focus on the Future Conference, the memorandum deletes the revenue-
raising authority of the California Transporation Commission in recogmition of the difficulty of creating
such authoriny. This updated memorandum continues (o seek the comments and advice of interested
parties ralative to each of the categories and their components.

Fundamental Traasporeation Preblems Rescue Transportation Seeks to Address

FPreservation of California’s wansportaiion system and the expansions necessary o accommodale growith
m populahion. emplovment 2nd economis and social activity are essential to California‘s long-1erm
econotmc viability and prosperity. To do otherwise would reduce the mobility of its inhabitants and
visttors. The twin goals of preservation and expansion are threatened by a confluence of factors:

++ Diversion of Trarsportation Revennes, Over $5.5 billion in transportation revenues have been
diverted to help offset the Staie’s General Fund deficits over the past 3 vears. This has reselied in
2 dramanic reduction of funding, which firsi virtualiv eliminated new projects and operational
enhancements, and subsequent]y has shrunk funding for rehabilitation and safery to % or less of
the levels warranted. The long-term impact on California’s mebility and economy will be
sigmficam if a correction is not found.

< Project Delivery Takes 3 Long Time and lnvolves Cumbersome Processes, M&_}Dr Tew
capital prejects can take at least 3 to 5 vears to obtain environtmental certification, and sometimes
longer. Often sequential environmental approval, design, right of way acquisition, and
Consmuciion processes can stretch compistion of significant projects over 2 time period of ten or
more years. Toois that are comrnoniy used eisewhers in the United States 1o expedite delivery are
not fully available in Californis.

< The State’s institutionz] Framework Creates Incfficiencies and Promotes Delav, Currentiv,
Calirans 1s sabject io annual legislaiive budgeting, and its budget and staffing plans are subject to
the review of the Department of Finance. Some of its contracls and purchasing are subiect to the
statutory autherity of the Department of General Services, and its personnel practices are subject
to regulation by the State Personnel Board and Depariment of Personnel Administration. This
framework makes Calorans' admimstration more complex and cxpensive, and adds time and costs
to delivery of projects. Caltrans could benefit dramatically by streamlining the instinntional
framework that it works within, and providing some of the benefits and sutonomy enjoyed by the
Selt-Help Counties. Caltrans 1s also no longer competitive in its compensation., resulting in an
exodus of high-quality staff to local agencies and the privaie sector.

Gta | Street, Suite 815, Sacramento, CA 95814
(910} 442-7195 Bax (916) 442-T198
wwwselfhelpoounties.org 5 7



Rescue Transporiation Summary Fage 2
Janvary §, 2005

<+ Growth in Travel Demand Exceeds Our Ability to Sustain Reasonable Mobility. itisa

well-acknowledged fact that growth in vehicle miles traveled in California has far outpaced
growth in transportation revenues. Freeways, highways and arterials have grown more crowded,
and the state hiphway system, as well as local streeis and roads, are in need of significant repairs
and rehabilitation. Demand for transit, and rehabilitation needs, are growing at the same time as
the principal source of transit revenues — sales taxes — have experienced a “down” cycle im the
economy. The traditional source of revenues for the state ighway system and local strosts and
roads — the gasoline excise tax on a per gallon basis — has only been raised on two occasions in
the past 23 years, and in aggregate has grown at a much slower rate than travel demand.

Rescue Transportation Components
Ta address key elements of the problems cited above, Rescue Transportation can be sub-divided mto four

major cormponents a5 follows:

1.

Firewall for Transportation Funds. Thiz element, which would consuetionally protect
transportation funds from diversion and thereby provide more certainty and predictability, is the
most critical compenent. It would bar loans or diversions of (ransportation revenues by the State,
for example 1o the General Fund. it s somewhat simiiar to the recently passed Troposition 1A

2. [Institutional Changes. The insutationat framework within which Caltrans must work 1s {raught

with inefficiencies. A range of improvements is possible here. The proposal suggests removing
Caitrans from legislative budgeting and placing it under the direction of the Califormnia
Transportation Commission {CTC), which would serve as a board of directors and prewide a
model more similar to the Self-Help Counties. Owversight and authority of the Departments of
Finance, General Services, and Personnel Admunistration wolld be ehirminated, as would that of
the State Personnel Board. Caltrans would be shifted to a biennial {every two years) budget that
would be synchronized with the adoption of the bienmial State Transpertation Improvement
Program (STIP). While provisions of the civil service system and PERS membership arc
envisioned to be retained, salaries would be set hased on market conditions, probably includmg
geographic differentials, in order to retain high quaiity staff throughoul the Department. The
CTC would appoint the Caltrans Director and Chief Legal Counsel, to provide a high level of
professionatism and contimuity across changes in Administration.

Project Defivery Enhancements. Caltrans, and local agencies, would be provided with a
broader tange of delivery and related mechanisms, including design-buiid authonty, the ability o
pay for hids and proposals when appropriate. tol! road authonity, assured contracting out autharity
for a broad range of services, and other mechanisms.

Transportation Firancing: Biennial Report and Revenne Needs. The revised proposal would
require the CTC to conduct biennial reviews, in the years between STIP and budget adoption,
regarding the adequacy of transportation revenues to preserve the existing system and provide
necessary expansion. The report would address the state highway and intercity rail system,
preservation and critical expansion of the locul streets and roads syslem, and the capital needs to
sustain and expand local transit systems in the short and long term. The CTC would report its
results to the Admimstration and the Legislature and recommend, a5 necessary, potential
adjustments to the State’s revenue sources to address long-term unmet maintenance and
rehabilitation needs for the State Highway System, local strects and roads, and transit eapital
needs.

The Coalition Jooks forward to working with you to put together a viable strategy for advancing criticalty
needed reforms. We wonld appreciate continuing input as we move forward towards implementation of
key, and perhaps alt, components of Rescue Transportation. Y our comments can be sent to Mr, McCleary

at rmocleary-Tigectanet
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